SO ORDERED.

SIGNED this 9th day of March, 2026.

WM% st

Mitchell L. Herren
Unlted States Bankruptcy Judge

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF KANSAS

IN RE:

Robin A. Dodd,

Debtor.
Ronald Pore,
Plaintiff,
Vs.
Robin A. Dodd,
Defendant.

Case No. 24-11060
Chapter 7

Adv. No. 24-05023

Order Granting Judgment to Plaintiff

Plaintiff Ronald Pore brought this adversary proceeding against Defendant

Robin Dodd to contest the dischargeability of two state court default judgments
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from Defendant’s discharge under 11 U.S.C. § 727.1 The first debt arises from Case
No. SG-2024-CV-000320 and amounts to $50,000 plus prejudgment interest,2 while
the second debt comes from Case No. SG-2024-CV-001723 and totals $140,542.50 in
addition to prejudgment interest.3

The matter proceeded to trial on January 20, 2026 and Defendant did not
appear. The Court heard Plaintiff’s testimony and received Plaintiff’s evidence
unopposed. The Court determines, based on the evidence and testimony at trial,
that the two debts are nondischargeable under § 523(a)(2)(A) because of Defendant’s
repeated false misrepresentations and actual fraud against Plaintiff.4 The Court
enters its findings of facts and conclusions of law below.
I. Findings of Fact

Plaintiff testified that he began assisting Defendant sometime prior to Fall
2021.5 This assistance initially began as a $700 loan for car repair, but later
mushroomed as Defendant’s needs expanded to include medical bills and related
travel and living expenses. With about $7,500 advanced to Defendant already,
Plaintiff started seeking verbal assurances from Defendant that she would repay
the advances. Going forward, Plaintiff testified, Defendant always promised to
repay him either orally or via text message. Prior to this point, Plaintiff had always

assumed Defendant would pay him back for the $7,500 Plaintiff had loaned.

1 Future statutory references refer to the Bankruptcy Code, title 11, unless otherwise specified.
2 Ex. 2.

3 Ex. 1.

411 U.S.C. § 523(a)(2)(A).

5 See Ex. 2.
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By October 2021, Plaintiff’s loans to Defendant totaled $50,000.6 Upon
Plaintiff’s request, Defendant gave Plaintiff a promissory note with an added
assurance of repayment.’ But by March of 2022, no repayment had come and
Defendant’s financial needs only continued to grow more demanding. Faced with
these apparent emergencies and needs of Defendant, Plaintiff continued to advance
her money based on her oral assurances and apparent desperation. A common trend
emerged: Defendant represented to Plaintiff that she needed money for her
daughter’s medical bills or other expenses only to have more emergencies, more
needs, more interruptions arise when an opportunity for repayment arose, and more
money was needed to handle those interruptions.8

Text messages between Plaintiff and Defendant illustrate this pattern.
Between March of 2022 and August of 2023, Defendant sent Plaintiff dozens, if not
hundreds, of requests for money via text.? Several of these texts centered on
Defendant’s daughter’s health: “[My child] is sick and will be until I get her to
Kansas City”;10 “We don’t know [what happened] yet one Lung [sic] collapse”;11
“They are putting . . . [my child] on a heart machine and other thing that comes
home . . . I have to pay for it because insurance doesn’t cover [sic].”12 Other

messages promised repayment: “I have to make it home tonight or we won’t be

6 Id.

71d. at p. 5.

8 Ex. 6 at pp. 1-15.

9 See Ex. 6, 7, and 8.
10 Ex. 6 at p. 5.

11 [d. at p. 6.

12 Id. at p. 12.
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making it to the bank”;13 “Everything is good on my end with the banks but funds
do [sic] go through until Thursday of next week and I am getting 50,000.00 more
then [sic] expected”;14 “I am [sic] 6 million dollars . . . Pretty sure u [sic] will be
taken care of.”15 Still others explained away the inevitable delay of funds: “I don’t
have the check on me. I gave to my attorney so he could figure out what’s going
on”;16 and “I don’t have transportation [sic] remember my car got flooded so I can’t
meet u [sic]. I can send a copy of my check cause [sic] I don’t lie to u [sic].”17
Sometime before the end of 2022, after Plaintiff’s concerns over the prospect
of repayment increased, Defendant began providing Plaintiff with assurances of a
large inheritance/settlement that would be coming her way.18 Several texts recite
that Defendant had difficulty in meeting her supposed attorney to collect the
supposed settlement or difficulty paying the Plaintiff: “Getting ready to meet
[attorney] been waiting all day . . .”;19 “I can’t cash the check. Tried twice now”;20 “I
just can’t answer your questions yet. I can have my attorney send me a pic [sic] of
the check and then send to u [sic].”2! These texts continued to assure Plaintiff that
but-for some inconvenience or the fault of a third party, receipt of the inheritance

was imminent.22

13 Ex. 7 at p. 8.

14 Id. at p. 20.

15 Id. at p. 28.

16 Id. at p. 11.

17 Id. at p. 12.

18 See Ex. 5 (dated September 15, 2022 and describing the alleged settlement amount); see also Ex. 6
at pp. 16-30 (dated from 2023 and discussing the alleged settlement).
19 Ex. 8 at p. 1.

20 Id. at p. 3.

21 Id. at p. 11.

22 See Ex. 7, see also Ex. 8.
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Defendant also provided Plaintiff with letters from three different
institutions during that same time period. First, on September 15, 2022, Defendant
texted a partial image of a letter allegedly from an attorney to Plaintiff that
appeared to convey assurances about repayment and the possibility of an $800,000
settlement owed to Defendant.23 But at the same time, this letter appears to refuse
to show Plaintiff copies from documents in the case. Second, on May 19, 2023,
Defendant texted Plaintiff a copy of a letter allegedly from Sunflower Bank which
purported to address the “status of [Defendant’s] settlement”24 and offered Plaintiff
assurances that “[Defendant] will be able to have full access to her funds with no
problem.”25 Third and last, on August 14, 2023, Defendant texted Plaintiff a copy of
a letter. This time the letter purported to be from an attorney, Keith Martin,
informing Plaintiff that he was working with Defendant on “her case” and they
“were clearing up the matter on Friday, [sic] 18, 2023.”26 But this letter also
required a payment of $545.00 “no later than 4:30 pm today [sic] 8/14/2023”27 and
explained that only that small amount held Defendant back from her settlement “in
the amount of $2,895,000.00.”28

Eventually, having received nothing in repayment for his loans, Plaintiff
sued Defendant in Kansas state court in two separate lawsuits. In early 2024,

Plaintiff brought the first case based on breach of contract regarding the $50,000

23 Ex. 5.
24 Ex. 4.
25 Id.
26 Ex. 3.
27 [d.
28 Id.
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promissory note Defendant gave to Plaintiff in October of 2021.2° That note
guaranteed Defendant would repay Plaintiff for the financial assistance she had
received and that she had promised to repay. Several months later, Plaintiff
brought the second case based on fraud for the $140,542.50 in small loans Plaintiff
had made to Defendant under the pretext she needed the money for vehicle repair,
her child’s medical bills, and other expenses that would be repaid by an inheritance
Defendant was to receive.30 Plaintiff received a default judgment in both cases: the
first on April 09, 202431 and the second on October 17, 2024.32

Importantly, Plaintiff became aware of several facts amidst the fallout of
Defendant’s scheme. First, that Defendant never had an expected inheritance or
settlement. Further, no evidence suggests an inheritance ever existed and further,
Defendant’s Chapter 7 petition fails to list a prior receipt of an inheritance or even
the expectation of one.33 Second, Plaintiff learned Defendant did not even have
custody of her children at the time she texted Plaintiff about them in 2022 and
2023. At this point, it 1s unknown whether her child even suffered from poor health.
Third, Keith Martin, the attorney who supposedly authored the August 14, 2023
letter, had died the previous year on July 23, 2022—making the August 14, 2023

letter false and misleading.

29 Ex. 2.

30 Ex. 1.

31 Ex. 2 at p. 2.

32 Ex. 1 at p. 2.

33 See generally, Case No. 24-11060, Doc. 1.
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Additionally, Plaintiff testified he never received any amount of repayment
for the money he loaned to Defendant. Plaintiff also testified he never intended to
make a gift of these funds to the Defendant and that, except for the initial $7,500
loaned to her, Defendant promised repayment of all the loans at the time she
received them. Plaintiff further testified that no romantic, personal, or familial
relationship ever existed between him and Defendant.

II. Procedural History

Shortly after both state court default judgments were entered against her,
Defendant filed her Chapter 7 petition on October 21, 2024 with assistance of
counsel.34 In her petition, she accurately recorded both judgments as debts to
Plaintiff on her Schedule E.35 A few months later, on December 12th, Plaintiff
timely brought this adversary proceeding to prevent the discharge of these debts
under § 523(a)(2)(A).36 Through counsel, Defendant filed her answer on January 23,
2025, where she admitted the default judgments against her existed, but denied all
other factual allegations.37 Specifically, Defendant contended she did not sign a
promissory note or request money from Plaintiff; instead, she believed the funds at
issue to be gifts.38

Several months later, and just after beginning discovery, Defendant’s counsel

moved to withdraw from the adversary proceeding on June 22, 2025;3° that motion

34 Case No. 24-11060, Doc. 1.

35 Id. at p. 22.

36 Docs. 1, 13; Case No. 24-11060, Doc. 18.
37 Doc. 16.

38Id. atp. 29 5.

39 Doc. 22.
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was granted.40 Plaintiff then moved for summary judgment on August 25, 2025,4! to
which Defendant made no response. The Court held a pretrial conference on
September 25th, but Defendant did not attend. After that, the Court ended up
denying Plaintiff’s Motion for Summary Judgment because he failed to carry his
initial burden.42
The Court then held a second pretrial conference on December 18, 2025, at
which Defendant did not appear. The Court set the matter for trial on January 20,
2026. Trial day arrived, but again, Defendant did not, so Plaintiff presented
evidence and testified to his claims unopposed. Defendant had notice of both
pretrial conferences and the trial.43
ITII. Conclusions of Law
A. Jurisdiction and Venue
Both 28 U.S.C. §§ 157 and 1334 grant this Court jurisdiction over this matter
and venue is proper per 28 U.S.C. § 1408.
B. Nondischargeability under § 523(a)(2)(A)
Generally, in determining whether a creditor’s debt merits an exception to
discharge, a court must give the § 523(a) nondischargeability inquiry a narrow

construction.44 Any doubt as to the meaning or breadth of a given § 523(a) exception

40 Doc. 34.

41 Doc. 30.

42 Doc. 36.

43 Doc. 45, Doc. 48.

44 Bellco First Fed. Credit Union v. Kaspar (In re Kaspar), 125 F.3d 1358, 1361 (10th Cir. 1997).
Nondischargeability “is a two-step process.” Grange Ins. Assoc. v. Woods (In re Woods), 660 B.R. 905,
915-16 (B.A.P. 10th Cir. 2024) (citing Glencove Holdings, LLC v. Bloom (In re Bloom), 634 B.R. 559,
579 (B.A.P. 10th Cir. 2021), aff’d, No. 22-1005, 2022 WL 2679049 (10th Cir. July 12, 2022). “First,

Case 24-05023 Doc# 57 Filed 03/09/26 Page 8 of 14



must be resolved in the debtor’s favor.4® Doing so provides the double assurance
that that bankruptcy’s fresh-start policy remains paramount46é and that the creditor
bears the burden of persuasion to show by a preponderance of the evidence that the
debt is nondischargeable.47

Specifically, under § 523(a)(2)(A), a discharge under § 727 will not discharge
a debtor from any debt “for money, property, services, or an extension, renewal, or
refinancing of credit, to the extent obtained by false pretenses, a false
representation, or actual fraud . .. .”48 Thus, a creditor’s interest can be excepted
from discharge under § 523(a)(2)(A) by proving any one of the three different fraud
theories: false pretenses, false representation, or actual fraud. Importantly, each
theory requires that the debtor intended to defraud the creditor,4® which may be
proven using the totality of the circumstances.?® Here, Plaintiff undertakes to prove
nondischargeability using all three theories.

Claims of false representations mirror commonly litigated fraud cases with
express misrepresentations. Those claims require the creditor prove the five

traditional, common-law elements for fraud: (1) the debtor made a false

the creditor must establish a debt is owed by the debtor to the creditor under applicable
nonbankruptcy law. If that showing is made, the creditor must then show that the debt is excepted
from the discharge.” The existence of the debt owed to Plaintiff is established by the state court
default judgments, and Defendant did not contest the existence of the debt or the amount in her
answer to Plaintiff’'s complaint.

45 In re Kaspar, 125 F.3d at 1361.

46 DSC Nat’l Props., LLC v. Johnson (In re Johnson), 477 B.R. 156, 168 (B.A.P. 10th Cir. 2012).

47 Grogan v. Garner, 498 U.S. 279, 287-88 (1991).

4811 U.S.C. § 523(a)(2)(A).

49 Bank of Cordell v. Sturgeon (In re Sturgeon), 496 B.R. 215, 223 (B.A.P. 10th Cir. 2013) (citing
Copper v. Lemke (In re Lemke), 423 B.R. 917, 922 (B.A.P. 10th Cir. 2010)).

50 Fowler Bros. v. Young (In re Young), 91 F.3d 1367, 1375 (10th Cir. 1996) (quoting In re Gans, 75
B.R. 474, 486 (Bankr. S.D.N.Y. 1987) (overruled on other grounds)).
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representation; (2) the debtor made the representation with the intent to defraud;
(3) the creditor relied on the representation; (4) justifiable reliance by creditor; and
(5) the debtor’s representation caused the creditor to sustain a loss.5!

To allege false pretenses, the creditor must show “series of events, activities
or communications which, when considered collectively, create a false and
misleading set of circumstances, or false and misleading understanding of a
transaction, in which a creditor is wrongfully induced by the debtor to transfer
property or extend credit to the debtor . .. .”52 “Unlike false representations, which
are express misrepresentations, false pretenses include conduct and material
omissions.”53 Usually, this comes as the result of a series of actions, happenings, or
representations made by a debtor to purposely create the misleading understanding
of a given transaction and wrongfully induce the creditor.5 False pretenses are “not
the result of inadvertence.”55

By contrast, claims of actual fraud under § 523(a)(2)(A) arise “when a debtor
intentionally engages in a scheme to deprive or cheat another of property or a legal
right.”56 Actual fraud does not require actual misrepresentations or misleading
omissions, and it cannot be constructive;>7 instead, any act done with fraudulent

intent that rises to the level of “actual fraud” suffices.58

51 In re Johnson, 477 B.R. at 169.

52 In re Hargrove, 164 B.R. 768, 772 (Bankr. N.D. Okla. 1994) (quoting In re Dunston, 117 B.R. 632,
641 (Bankr. D. Colo. 1990)), aff'd in part and rev’d in part on other grounds, 146 B.R. 269 (D. Colo).
53 In re Sturgeon, 496 B.R. at 223.

54 In re Hargrove, 164 B.R. at 772 (quoting In re Dunston, 117 B.R. at 641).

55 Id.

56 In re Johnson, 477 B.R. at 169.

57 Diamond v. Vickery (In re Vickery), 488 B.R. 680, 691 (B.A.P. 10th Cir. 2013).

58 Husky Int’l Elecs., Inc. v. Ritz, 578 U.S. 355, 360 (2016).

10
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C. Plaintiff’s state court default judgment on the promissory note is
nondischargeable under § 523(a)(2)(A).

Here, Plaintiff pled Defendant either committed either actual fraud, created
false pretenses, or made false misrepresentation when she signed the promissory
note pledging to repay Plaintiff. Plaintiff succeeds on all three theories.

Defendant’s debt to Plaintiff arises out of false misrepresentation. First,
Defendant agreed to sign the promissory note and represented to Plaintiff that she
would repay him; however, those payments never came. Defendant consistently
invented new excuses each time payment was due as to why she could not pay
Plaintiff. Second, from these circumstances, the Court concludes Defendant
intended to defraud Plaintiff and use him for his financial resources—more as a
bottomless bank account than as a lender. Third, Plaintiff relied in good faith on
Defendant’s representations and assurances in the promises to repay and the
promissory note. Fourth, Plaintiff justifiably relied on Defendant’s representations
and repeated assurances from Defendant. Fifth, Defendant’s representations caused
Plaintiff substantial monetary loss, $50,000.

Further, Defendant committed actual fraud against Plaintiff. The wreckage
of Defendant’s actions as well as the evidence shown in the numerous text
conversations—showing that Defendant: (1) consistently promised Plaintiff
repayment, (2) failed to repay because of dubious emergencies, and (3) then asked

for more money—illustrates an intentional scheme “to deprive or cheat” Plaintiff.5°

5 In re Johnson, 477 B.R. at 169.
11

Case 24-05023 Doc# 57 Filed 03/09/26 Page 11 of 14



Similarly, when considered collectively, Defendant’s signing of the promissory
note, her promises to, and her communications with Plaintiff create “a false and
misleading set of circumstances” if not “a false and misleading understanding of a
transaction,” at a minimum. Those misleading conditions wrongfully induced
Plaintiff into lending her money. Thus, Plaintiff also succeeds on his false-pretenses
theory.

However, the Court finds the initial $7,500 given to Defendant by Plaintiff
was provided before any false or fraudulent information was provided by Defendant.
This amount will be deducted from the $50,000, making the debt amount owed to
Plaintiff $42,500 plus pre-judgment interest.

D. Plaintiff’s state court default judgment for fraud based on the cash
advances is nondischargeable under § 523(a)(2)(A).

Plaintiff also argues the $140,542.50 in cash advances should be deemed
nondischargeable under § 523(a)(2)(A). Again, Plaintiff succeeds.

Regarding false misrepresentation, first, Defendant made numerous material
representations to Plaintiff to encourage Plaintiff to lend her money, many of
which—if not all—were false. She provided him with false letters from two law
firms and a bank.6% She told him that she had been struggling to receive her
nonexistent settlement despite allegedly visiting with lawyers in Oklahoma and
always being on the cusp of having it in her hand.é! Defendant represented to

Plaintiff that she had her children with her at various points and that one child was

60 Ex. 3, Ex. 4, and Ex. 5.
61 See generally, Ex. 8.

12
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seriously ill, but as Plaintiff later learned, Defendant did not have custody of her
children.52 Second, from these circumstances, it is more than likely Defendant
intended to defraud Plaintiff, rather than pay him back for his assistance. Third,
Plaintiff relied in good faith on Defendant’s representations and sought to help
Defendant. Fourth, Plaintiff justifiably relied on Defendant’s representations and
repeated assurances from both Defendant and supposed third party letters. Fifth,
Defendant’s representations caused Plaintiff substantial monetary loss in cash
advances, totaling $142,052.50.

Plaintiff also succeeds on his actual-fraud theory. Between the numerous text
messages and the false letters, the evidence shows Defendant “intentionally
engage[d] in a scheme to deprive or cheat” Plaintiff of his monies.63 Defendant
exhibited actual intent to defraud Plaintiff when she repeatedly held out a non-
existent inheritance as a means of repayment to get more money from Plaintiff
while manipulating him using emotionally charged “emergencies” involving the life
and health of a sick child. These actions rise to the level of actual fraud.

Likewise, Plaintiff succeeds on his false-pretenses theory again. As with the
judgment on the promissory note, Defendant’s actions and communications
surrounding the inheritances and the health of her daughter do not strike this
Court as being “mere inadvertences.”®4 When considered collectively, they were

certainly calculated to create the kind of “a false and misleading set of

62 See generally, Ex. 6 and Ex. 7.
63 In re Johnson, 477 B.R. at 169.
64 In re Hargrove, 164 B.R. 768, 772 (Bankr. N.D. Okla. 1994) (quoting In re Dunston, 117 B.R. 632,
641 (Bankr. D. Colo. 1990)), aff'd in part and rev’d in part on other grounds, 146 B.R. 269 (D. Colo).

13
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circumstances” and “a false and misleading understanding of [the] transactions”
that would draw Plaintiff into lending her money.%?

IV. Conclusion

Based on the evidence presented and the testimony heard, the Court grants
judgment to Plaintiff:

e The default judgment in Case No. SG-2024-CV-000320 arising from
the $50,000 promissory note is nondischargeable under
§ 523(a)(2)(A) up to $42,500 plus all pre-judgment interest accrued.

e The default judgment in Case No. SG-2024-CV-001723 arising from
the $140,542.50 in cash advances is nondischargeable under
§ 523(a)(2)(A) for the full amount plus all pre-judgment interest
accrued.

It is so ordered.

HHH

65 Id.
14
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