I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF KANSAS

In re:
BARKLEY 3A INVES{PRS, LTD. , Case No. 94-21060-11
Debt or.

MEMORANDUM OPI NI ON

Barkl ey 3A Investors, Ltd., filed a voluntary Chapter 11
petition! on June 13, 1994, and continues in possession of its offic
bui I ding property under 11 U S.C. 88 1107 and 1108.2

PFL Life Insurance Conpany ("PFL") holds debtor's $2.5 mllion
note secured by a nortgage and assi gnment of rents on the building
property which is valued between $1.7 million and $2 mllion.3 On
June 16, 1994, PFL noved for an accounting, to sequester rents, and
to term nate debtor's use of the rents. Although claimng that it

al ready held a perfected security interest* in rents, on the sane

1 PFL did not initiate a foreclosure (and therefore did not seek
appoi ntnent of a receiver) before the debtor filed its petition in this case.

2 The debtor, Bar kl ey 3A Investors, Ltd., appears by its attorneys
Cynthia F. Gines and David C Seitter of Levy & Craig, P.C., Overland Park
Kansas. PFL Life Insurance Conpany appears by its attorney, Mchael F
Fl anagan of Polsinelli, Wite, Vardenan & Shalton, Kansas Gty, Mssouri

3 In Kansas, an assignnent of rents given with a nortgage is an
assignnent for security, not an absolute transfer. Hall v. Goldsworthy, 136
Kan. 247, 14 P.2d 659 (1932); Md Kansas Federal Savings and Loan Ass'n v.
Zimrer, 12 Kan. App.2d 735, 755 P.2d 1352 (1988); see also In re Wston XXI'V
Ltd. Partnership, 147 B.R 575 (D. Kan. 1992), appeal disnissed 988 F.2d 1012
(10th Gr. 1993); In re Stone Ri dge Associates, Ltd. Partnership, 142 B.R 967
(Bankr. D. Kan. 1992).

4 Under Bankruptcy Code § 101(50), "security agreenent” means "agreenent
that creates or provides for a security interest.” Under 8§ 101(51), "security
interest” neans "lien created by an agreenent." The Code therefore classifies
a Kansas nortgage and rent assignnent as a security agreement and the nortgage
lien as a security interest. |In this opinion, the nortgage lien will be
referred to as a security interest, but this convention should not be taken to
inply that personal property is in any way invol ved.
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date PFL also filed and served a separate notice to perfect its
security interest under 11 U S.C. § 546(b). Debtor formally object:
to PFL's nmotion to termnate its use of the rents and noved for
enmergency hearing on July 13, 1994. The ultimate question is wheth
the postpetition rents are "cash collateral” under 8 363, and if so
the extent to which the debtor can use them

To permt continued operation of the building pending this
deci sion, the parties entered into an agreenent in which PFL
consented to the debtor's use of cash collateral under 11 U S. C.

8§ 363(c)(2)(A) and which provided PFL adequate protection under 11
US C 8 363(c)(1). The Court approved the cash coll ateral
agreenent, denom nated a Stipul ati on and Agreed Order, on July 21,
1994.

Under the agreenment, debtor can use the rents in return for
furnishing specific financial information; capping professional fee:
mai nt ai ni ng i nsurance coverage; creating two real estate tax escrow
funds; conplying with an agreed upon budget; and payi ng PFL $5000
each nmonth during the termof the agreenment. Debtor agrees that PF
can apply the $5000 nmonthly paynent to the debt in accordance with
the | oan docunents. The agreenent does not specify how the rents a

to be applied to the debt under any future plan of reorganization.?®

5 There is considerable difference of opi ni on about whether rents are
included in the value of the collateral and how they are to be applied at the
confirmation stage of the case. For exanples, see |In re dub Associates, 107
B.R 385 (Bankr. N.D. Ga. 1989); In re Landing Associates, Ltd., 122 B.R 288
(Bankr. WD. Tex. 1990); In re Flagler-at-First Associates, Ltd., 114 B.R 297
(Bankr. S.D. Fla. 1990), which can be read to represent one approach while In
re Reddi ngton/ Sunarrow Ltd. Partnership, 119 B.R 809 (Bankr. D. NM 1990);
In re Gaks Partners, Ltd., 135 B.R 440 (Bankr. N.D. Ga. 1991); and In Re
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PFL is free to pursue stay relief, dism ssal of the case, and
val uation of the collateral. The debtor has the right to challenge
the validity of PFL's security interest at a | ater date agreeable ti
the parties.

The Court held a pretrial conference on July 20, 1994. Since
t he question was one of law requiring no evidence, the parties agre
that the pretrial order should contain an agreed statenent of the
rel evant factual events. Upon subm ssion of the pretrial order, thi
parties filed briefs, and the Court heard oral argunents on Septenb
22, 1994.

PFL clainms to hold a valid, perfected, enforceable first

priority security interest in both the debtor's real estate and

rents. It alleges the security interest is perfected prepetition i
Kansas by the filing of various |oan docunents so that it extends t:
postpetition rents under 11 U S.C. 8§ 552(b). If the security

interest is not already perfected, PFL clainms to have perfected by
timely filing a 8 546(b) notice after the petition date. PFL says

t he debtor cannot avoid its security interest in the rents under 11

US C 8544 if it is perfected under one of these theories. |If
t hese positions fail, PFL relies on Kansas Statutes Annotated § 58-
2343 to resolve the perfection issue in its favor. Finally, PFL

wants an order that the postpetition rental incone is cash collater:

under 8 363(a).

Vi enna Park Properties, 976 F.2d 106 (2nd Cir. 1992), can be read to represent
anot her .
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The debtor denies that the postpetition rental income is cash
collateral. If it is cash collateral, the debtor clains that PFL i
adequately protected or its security interest should be avoi ded by
the equities of the case. Debtor reasons that the rents are not ca
col l ateral because PFL failed to get a state court receiver appointt
or to take equivalent action prior to the petition date. |If this i
correct, debtor clainms it can avoid PFL's security interest in
postpetition rents under 8§ 544. Debtor further contests that PFL's
noti ce under 8§ 546(b) has the effect of perfecting the security
interest in rents and that 8 552(b) extends the interest to
postpetition rents. In the alternative, debtor argues that PFL
perfected its security interest by filing the 8 546(b) notice and il
woul d not apply to rents accunul ated prior to that date. Finally,
debtor clainms that since the nortgage and the assignnent of rents
were recorded before the effective date of K S. A 8§ 58-2343, the
statute does not apply to this case to perfect the security interes
in the rents.

The issues joined by these contentions are:

A Whet her under Kansas |aw a state court receiver nust be
appointed prior to the filing of a bankruptcy case in order for the
postpetition rents to be cash coll ateral.

B. | f not, whether the filing of a 8 546(b) notice
est abli shes an enforceable security interest in postpetition rents
such that they becone cash coll ateral.

C. Vet her the recording of an assignment of rents in the
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appropriate office establishes a perfected security interest in ren
which requires themto be treated as cash collateral in a subsequent
bankruptcy proceedi ng.

D. Whet her K. S. A. 8§ 58-2343 operates retroactively upon this
transaction, which was closed prior to the statute's enactnent, to
effect a perfected security interest in the postpetition rents.

E. Whet her 11 U.S.C. 8§ 552(b) extends PFL's security interest
to the postpetition rents and, if so, what "equities of the case”
must exist for a court to cut off such security interests in
postpetition rents.

F. Whet her the creditor's interest in the rents is adequately
pr ot ect ed.

Wth the exception of the adequate protection issue, these
guestions depend primarily upon state law for their resolution. A
nunber of published and unpublished court decisions in Kansas have

pondered these state | aw i ssues. See, e.g., Inre Wston XXIV Ltd.

Part nership, 141 B.R 429 (Bankr. D. Kan. 1992)(Pusateri, J.); ln ri

Anerican Freight System (AFS v. P.A. Bergner & Co.), Case No. 88-

41050, Adv. No. 90-7436 (Bankr. D. Kan. Sept. 27, 1991)(Pusateri, J.

(unpublished); Inre Villa West Associates, L.P., No. 88-40614-11
(Aug. 19, 1988)(Pusateri, J.)(unpublished); In re dessner, 140 B.R

556 (Bankr. D. Kan. 1992); In re Foxhill Place Associates, 119 B. R

708 (Bankr. WD. M. 1990) (M ssouri bankruptcy court interpreting

Kansas law); In re Stanley Stations, 139 B.R 990 (Bankr. D. Kan.

1992); and In re Stone Ridge Associates, Ltd. Partnership, 142 B. R
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967 (Bankr. D. Kan. 1992).
The | atest published decision is the district court opinion of

In re Wston XXIV Ltd. Partnership, 147 B.R 575 (D. Kan.), appeal

di sm ssed 988 F.2d 1012 (10th Cir. 1993).°% 1In reversing the
bankruptcy court, Judge Saffels held that a nortgagee has a perfect
security interest in postpetition rents although it fails to obtain
t he appoi ntnment of a receiver before the filing of the bankruptcy

case. The decision does not cite this Court's earlier opinion of LI

re Stanley Stations, 139 B.R 990 (Bankr. D. Kan. 1992), which gave
consi derable attention to the status of Kansas | aw while concl udi ng
t hat such an appoi ntnent or equivalent action is necessary for a
Kansas nortgagee to have an enforceable |ien against post-bankruptc
petition rents. However, a decision of a single district judge in
mul ti-judge district is not the law of the district and this Court

not bound to foll ow Judge Saffels' opinion.”

6 Wth the passage of the Bankruptcy Reform Act of 1994, such enquiries

into state | aw may decrease. Congress changed the Code by adding § 552(b)(2),
a provision dealing with rents separately fromother forms of collateral.

Al though § 552(b)(2) does not apply here because it was enacted on Cctober 22,
1994, after this case was filed, the new subsection will probably change the
focus of future litigation of the cash collateral status of rents. Under

§ 552(b)(2), a creditor holding a security agreenent which by its terns
extends to pre- and postpetition rents will have a security interest in
postpetition rents that are cash collateral. The phrase "applicable
nonbankruptcy | aw' does not appear in the new subsection, as it did in the
prior section, so with the addition of 8§ 552(b)(2), courts will not look to
state |law to deci de whether a prepetition security interest extends to
postpetition rental incone.

7 Threadgill v. Armstrong Wrld Industries, Inc., 928 F.2d 1366, 1371

(3rd Gr. 1991)(a bankruptcy judge is not bound to follow a decision of a
single district judge of his district); Inre Gaylor, 123 B.R 236 (Bankr.

E.D. Mch. 1991); In re Rheuben, 128 B.R 551 (Bankr. C.D. Calif. 1991); Inre
Hubbard, 23 B.R 671, 673 (Bankr. S.D. Chio 1982); In re Argo Communi cati ons
Corp., 134 B.R 776 (Bankr. S.D. N Y. 1991); In re Davis, 134 B.R 34 (Bankr.
WD. la. 1991); In re Shattuc Cable Corp., 138 B.R 557 (Bankr. N.D. I11.
1992); In re Shubert, 147 B.R 618 (Bankr. N.D. Ga. 1992); In re Abernathy,
150 B.R 688 (Bankr. N.D. Ill. 1993); In re Johnson, 140 B.R 850 (E D. Penn.
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In the case at bar, however, it is unnecessary to follow W st ot
or torevisit the state | aw questions. |Instead, | can decide this
case by assum ng, w thout deciding the state | aw questions, that PF
hol ds a valid, perfected prepetition security interest in the rents
The result of this assunption is that PFL's prepetition security
interest in the debtor's rents extends under present 8 552(b) to
postpetition rents, giving them cash coll ateral status and
restricting their use under 8 363. The question then beconmes whet hi
PFL is entitled to adequate protection of its interest in the rents

The Hon. Janmes F. Queenan, Jr., has answered this question in

In re Miullen, 172 B.R. 473 (Bankr. D. Mass. 1994).° |In Millen,

BayBank hel d notes, nortgages, and assignnments of rent secured by
four commercial properties owned by G Burton Millen. BayBank was
entitled upon default to collect unpaid rents that were due and al
rents thereafter accruing. Millen defaulted and, before BayBank
coul d foreclose or obtain appointment of a receiver, he filed under
Chapter 11 on April 12, 1993. Millen maintained the properties wel
and kept taxes and insurance current. There was no suggestion that
either the property itself or the rental incone streanms were
declining in val ue.

Debtor's notes totaled $3.5 mllion, and the fair market val ue

of the several properties was $2.84 mllion. Because of these

1992); Fox v. Acadia State Bank, 937 F.2d 1566 (11th Gr. 1991).

8 |'f counsel feel the need to have these issues decided later in the
case, notwithstanding the ruling in this opinion, they nay reassert them

9 Miullen was decided before the Bankrupt cy Reform Act of 1994 added
§ 552(b)(2) to § 552.
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nunbers and the confusion caused by sone preference clains, the cou
found BayBank to be undersecured.

BayBank noved for adequate protection of its interest in the
rents, seeking turnover or escrow of the "net rents."” BayBank said
that it had a present right to collect the rents and that it was
bei ng deni ed adequate protection by the stay preventing collection.
Judge Queenan | abeled this position a red herring designed to draw
attention away from adequate protection principles. He stated that
even if the bank had a present right to collect rents outside of
bankruptcy, this did not nmean that denial of the exercise of the
ri ght constituted denial of adequate protection. He saw that in
collecting rents, a |lender holding a rent assignnment is realizing
upon the collateral; therefore, it is foreclosing on a security
i nterest under another nane. A lender is not entitled to do this
unl ess there is cause, including | ack of adequate protection, to
vacate the stay to all ow forecl osure.

The question as put by Judge Queenan was "whet her BayBank's
adequate protection rights concerning rents should be consi dered
separately or as part of the adequate protection of its security
interest in the Debtor's entire property interests, including the
stream of future rents." 172 B.R at 474. BayBank's position, the
judge said, incorrectly assuned that a nortgagee holding a rent
assi gnnment had adequate protection rights in the rents which are
i ndependent of its right to adequate protection of its security

interest in the debtor's entire interest in the property, including
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the debtor's right to collect rents. This assunption ignored the
difference between a security interest in a streamof rents and
realization upon that security interest. The opinion pointed out

that while adequate protection is not defined in the Code, 8§ 361

furni shes exanples of its neaning. Adequat e protection under 8§ 36
may be provided by ". . .(2) providing to such entity an additi onal
or replacenent lien to the extent that such stay, use, sale, |ease,

or grant results in a decrease in the value of such entity's intere:
in such property.” \What nmust be given adequate protection, then, i:
the creditor's "interest in property.” 11 U S.C. 8§ 361(2).

The court said that the value of the creditor's interest nust
be declining for adequate protection to be necessary. The

undersecured creditor does not |ack adequate protection nerely by

reason of being undersecured. United Sav. Ass'n of Texas v. Tinber:

of I nwod Forest Associates, Ltd., 484 U S. 365 (1988).

In response to BayBank's claimthat its rent assignnment gave it
a right to adequate protection independent of the adequate protecti:
rights of its overall security interest under the nortgage and rent:

assi gnnents, the court said:

BayBank says the value of its interest in the Debtor's
property declines each tine the Debtor consunes a nonth's rent in
its operations. This is not so. Al though BayBank |l oses its
security interest in each nmonth's rents as the rents are consuned,
BayBank retains its security interest in all future rents. The
value of that streamof future rents is not declining. The lien
on each nonth's rents replaces the lien on the prior nonth's
rents, so there is a replacenment lien of equal value, within the
neani ng of section 361.

What BayBank actually wants to do is to now realize upon its
security interest inrents. In United Savings Association of
Texas v. Tinbers of Inwood Forest Associates, Ltd., the Suprene
Court held a secured creditor's "interest in property" does not
include the right to i medi ate possession of collateral or its
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proceeds at foreclosure. By the sane token, "interest in
property" does not include the right to i mredi ate possession of
rents.

In re Miullen, 172 B.R 473, 476-77 (Bankr. D. Mass. 1994)(footnote

omtted).

The judge then nentions cases in which the rents are used to
mai ntain the property, a situation not generally held to be a denia
of adequate protection. |In this context, Judge Queenan identifies i
nost hel pful those cases concerning the proper application of
consensual paynments made to the nortgage hol der during the case, whi
the property is not declining in value, <citing as an exanple In re

| PC Atlantic Limted Partnership, 142 B.R 547 (Bankr. N.D. Ga.

1992). In I PC, the debtor nade eight voluntary paynments during the
case, even though the value of the property was not declining. The
debtor's plan then proposed to apply the paynments to the first eigh
nort gage paynents due after confirmation. The creditor claimed tha
it had a separate category of collateral in the rents and that the
voluntary paynments offset the rents used to maintain the property a
shoul d not reduce the debt at all. The court in |IPC applied the
paynment s agai nst the debt because it viewed the security interest a
a whole, treating it as one security interest obtained on the
nortgage and the rents. Because the value of the overall interest
was not declining, the court in IPC held there was no | ack of
adequate protection, citing Tinbers. Not applying the paynments

agai nst the debt would allow the creditor to receive nore than the

ampbunt of its secured claim
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Judge Queenan conpares rents to receivables or inventory as
handl ed in financing agreenments. So long as the value of the strea
of future accounts or inventory and their proceeds is not declining
an undersecured receivables or inventory |ender is not denied
adequate protection by having its lien extended to postpetition
accounts and inventory. The newy generated receivables are
subjected to a lien by agreenment so the present proceeds can be use
and there is no |lack of adequate protection. The new proceeds are
used to generate new col |l ateral and new proceeds, and the | ender
cannot conpl ain about the consunption of any particul ar proceeds.
The same is true with rents. The next nonth's rents are
automatically subject to the lien under 8§ 552(b). Rents and
recei vabl es constantly renew thenselves. So |ong as the debtor is
not operating at a loss, or rents are not declining, the renewals
provi de constant val ue.

Anot her reason given for this gestalt view of a security
interest is that the value of the accruing rents is an integral part
of the value of the real estate itself. Appraisers arrive at their
val ues by determ ning what sumrepresents the property's annual net
income potential, and then capitalizing that anmount by nultiplying
by a rate which represents a reasonabl e percentage return on
investnent. As a variation, they also use a discounted cash fl ow
anal ysis. Under either approach, the rental inconme is determnati vi
It is thus inpossible to arrive at a value of BayBank's interest in

rents which is independent of the value of its nortgage interest in
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the property. 172 B.R at 478.

As a second holding in Miullen supporting denial of turnover or
escrow of net rents, Judge Queenan found that it would be inequitab
for BayBank to have a security interest in each nonth's rents rathe
t han have them used by the debtor and replaced by BayBank's securit:
interest in rents of the following nonth. The court reviewed the
| egi slative history covering the |ast sentence of 8§ 552(b) and
concl uded that by that |anguage, Congress had in m nd protecting
agai nst secured creditors inproving their positions. Congress was
said to be concerned about the situation where the estate spends
noney and t hereby causes an enhancenent in proceeds or rents which

i nproves the position of the secured party. The court said:

BayBank's continuing security interest in a stream of post-
petition rents does not inprove its position. This is the sanme
security interest inrents it had before the petition filing date
The value of that rental stream may be increasing through
addi ti onal tenancies brought on by the Debtor's ongoing
nmanagenent. But there is nothing inequitable about that. The
parties presunmably intended the val ue of BayBank's security
interest to be dependent, at least in part, on the Debtor's
management skills.

BayBank' s position would dramatically change, however
should | grant its request for a turnover or escrow of net nmonthly
rents. Because BayBank is undersecured and thus not entitled to
interest, BayBank woul d be required to apply any net rents so
received to principal [citing Caks Partners, Ltd., 135 B.R 440
(Bankr. N.D. Ga. 1991)]. During each nmonth, therefore, BayBank

woul d substantially inprove its position. |Its debt would decline
yet its security value would remain constant. This would be at
t he expense of the estate, which would still be harnessed with

operating the properties. BayBank's security interest in rents
woul d be thereby changed fromone that fills and enpties each
month to one that increases, indeed is realized upon
increnentally. Extension of BayBank's post-filing security
interest in that fashion would be inequitable. The inequity is
present even though the estate's expenses for each nonth are
deducted before the nonthly turnover or escrow. Reserves for
repl acenent are often necessary. Even with the deduction of any
such reserves, however, the paranount inequity would renain.
BayBank woul d be enjoying the fruits of the Debtor's |abor while
BayBank in effect conducts a gradual foreclosure at a tine when
its security value renmins constant.
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172 B.R at 479 (footnotes omtted).

Thus, Judge Queenan answered his original question by holding

that the nortgagee's unitary security interest in the rea

and the rents was adequately protected by a replacenent lien in

future rents, and alternatively, that the turnover or

have brought about an increase in the value of BayBank's security

property

escrow woul d

interest that was inconsistent with the "equities of the case” with

t he meaning of § 552(b) of the Code.

As Judge Saffels noted in Wston, ! "Under Kansas |aw, an

assignnment of rents to secure paynent of a nortgage debt

is deemed

part of the nortgage, and is enforceable only in accordance with thi

law relating to foreclosure of nortgages."?!! See also In re Stanley

Stations, 139 B.R 990 (Bankr. D. Kan. 1992), which notes that

Kansas, nortgage rents issues are controlled by real

t he Uni form Commerci al Code. 12

10 |nre Wston XXIV Ltd. Partnership, 147 B.R 575, 579 (D. Kan. 1992).

11 Gting "Hall v. Gldsworthy, 14 P.2d at 661; cf. First Federa
Savings and Loan Ass'n v. Mulds, 202 Kan. 557, 451 P.2d 215, 219 (1969)(ri ght
to possession and to rents and profits of property being foreclosed is in
def endant owner and except for waste, is absolute); Capitol Building and Loan
Ass'n v. Ross, 134 Kan. 441, 7 P.2d 86, 87 (1932)(nortgagor's right to
possession of property during redenption period includes right to rents and
profits, which cannot be waived by any provision of the nortgage); and Md
Kansas Federal Savings and Loan Ass'n v. Zinmrer, 12 Kan. App.2d 735, 755 P.2d
1352, 1355 (1988)(separate assignment of rents, executed at sane tine as note
and nortgage, is subject to statute prohibiting waiver of redenption in any
nortgage instrunent)."

12 "Bankruptcy courts applying other states' adopted versions of the
Uni form Commer ci al Code general ly agree that rent assignnent clauses in rea
estate nortgages do not create |liens agai nst personal property subject to the
Uni form Commerci al Code's security interest rules. First Federal Savings v.
Gty National Bank, 87 B.R 565 (WD. Ark. 1988). |In re Porter, 90 B.R 399
(N.D. lowa 1988). The Kansas version of the U C C appearing at K S. A 84-09-

104 |ikew se expressly does not apply "(j) . . . to the creation or transfer
of an interest in or lien on real estate, including a | ease or rents
thereunder.' Thus, the Court will |ook to Kansas real estate nortgage |aw for

the nature and extent of MBL's right to possession of the rents here at
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It follows that a Kansas nortgage containing a rents assignnent
clause or a rents assignnent taken with a nortgage as security is
consistent with the unitary security interest view unveiled in
Mil | en.

In this case, as in Millen, the | ender makes no contention that
the value of the real property or the rental streamis declining no
has the Court seen any indication in counsel's statenments or the
pl eadings to this effect.

Assum ng, w thout deciding the state |aw i ssues, that PFL's
security interest is valid and perfected, it attaches automatically
to future rents by force of 8 552(b). Consequently, PFL's security
interest in the real property and rents is adequately protected by
its extension to future rents and a contrary result would be inpropt
under the equities of the case. PFL's notion to term nate debtor's
use of the postpetition rents is denied.

The Court finds that this proceeding is core under 28
§ U . S.C. 157 and that the Court has jurisdiction under 28 U. S.C.

8§ 1334 and the general reference order of the District Court
effective July 10, 1984 (D. Kan. Rule 705).

The foregoi ng di scussion shall constitute findings of fact and
conclusions of |aw under Fed. R Bankr. P. 7052 and Fed. R Civ. P
52(a).

| T 1S SO ORDERED

Dated at Kansas City, Kansas, this __ day of Decenber, 1994.

issue." 139 B.R at 993.

f:\...\barkneno. dec - 14 -



JOHN T. FLANNAGAN
U. S. BANKRUPTCY JUDGE
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CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that copies of the above and
f oregoi ng MEMORANDUM OPI NI ON wer e deposited in the United States
mai |, postage prepaid, on this day of Decenber, 1994, address
to:

David C. Seitter

Cynthia F. Gines

Levy & Craig, P.C

United I nvestors Park, Ste. 220
6310 Lanar Avenue

Overl and Park, KS 66202

M chael F. Fl anagan

Pol sinelli, White, Vardeman
& Shal ton

700 West 47th St., Ste. 1000

Kansas City, MO 64112

John E. Foul ston

United States Trustee

401 North Market, Room 180
Wchita, KS 67202

Ceraldine R Wgle

Judi ci al Assistant to:

THE HONORABLE JOHN T. FLANNAGAN
U. S. BANKRUPTCY JUDGE

f:\...\barkneno. dec - 16 -



